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!!TTEMNAL REPORTS C t E C E D :  Disclosure Reports 

FEDEML AGENC'IES CrnCKEP: None 

I. --- TION OF MATTER 

This rnattei arises from a cornplain? filed with the Federal Election Commission 

(hereinafter the "Commission"] on h n e  18. 1997. Gcirnplaiiianss Scott Lewis arid Carol Lewis' 

silirnrission indicates that Mrs. Lewis. its well as others, acted as a straw donor for contributions in 

the n a m  o f  mother to Friends of lane Ha.rrrm. (l'nmp1aina;lts also aIlege :hat respondents reade 

sirniiiar conrributiocs to Kennedy for Senate 2000. 
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Respondents \\;ere notified of the coiiipiaint on June 24, 1997. David h i e s  responded to 

the complaint on la!y 18, i 997. Friends of‘ Jane Harman and its treasurer, Jack Bacharach. 

(ticreinnilcr collectively referre:! to in ;he siiigulai. as “Harman”) respmded to the complaint on 

July 25, 1997. Kcmedy for Senate 2500 and its treasui-er: John F. %ainparel!i, (hereinafter 

co!!ectively I-eyerred to in tile singillar as “Kennedy”) responded to the complaint on July 3 I ,  

lW7, Amy Robin t-inbie, Wallace Wa!ker, Rhea Weil and Lawrenc Herman submitted letters 

allegations i n  the complain!. 

$1. Bii~CFXIAL. AN&&G.Ak. kFi.Al,YSIS 

A. I_ Law 

The Fedeiai Election Canipaigr! Act of 1971, as runcnded (‘lhc Act”), sets limits on the 

a!notint of ninney that an individual may contribute IC, a candidate or autliorized political 

committee. 7 U.S C. 3 44 la(a)(l)(A) TI12 Act also prohibits candidates and political comniittccs, 

as weil as omcers and employees of a political cornniittec, fron knoivingly accepting any 

coiitribution in violatioa of the provisions ofthe section. 2 U.S.C. tj 44 la(f). 

?‘he Act prohibits persons from making contribui.ions in sorneont: else’s name, allorving 

<>lie’s nanie to be used for such a coritribution, knoivingly accepting conaributions made in the 

n m e  of another or knowingly assisting either the makirr,g or accepiing of a contribution in the 

nilme of‘anothcr. 2 U.S.C. 4 441f $ce g h ~  I I C.F.R. I IO..Cr(b)( I )  

kt:stiy, where a poiiticai committee accept. an apparently ieyai contribution and “later 

discovers ttiat it i s  itlegai based on nevi evidence riot av;!iiab\e at the time of reccip? and deposit, 
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the treasurer sii;i!l r c h d  !he coii!ributbi to the contributor within thir ty  days of the date on 

which the il!egality is tiiscovered.” I 1 C.F R. 103 3(b)(2). 

I. <.ami Lewis attached. The entirety of Carol Lewis’ affidavit is as fdlows. 

i n  M a y  1996. m y  client, Amy Robin Habit: ofijoca Rator!, Florida asked 
m e  io n i ~ k e  ii 51 .a00 poiiticai contribu?ion to the campaign of U S .  Rcpresentative 
Jane Ifarmon [ spj (D.,  Chlif)  o n  LeIiaKofhi r 5ierid. attorney David h i e s  of‘tlic 
Cravath, Swain. S: Moore iaw tirn: in New York City Ms. Hakiic; have lsp] iiic a 
f l ,OO‘3  check t l i a w ~  on her pcrscnal ncsxint in exchange for n ~ y  $1.000.00 check 
to kep. Jane I Inmio:i’s [ s p ]  cainpaign. M s  Pabie told me that David Boies ilrade 
tens ofitiol;sands of dollars oi‘suach contributions io diiferen; ccngressman 
annually a i d  that she helped !iim i n  doing so by enlisting the aid of her relarives, 
kiends, and business associates. as sile was doing with nte. She said tha: S e n a t ~ r  
Kenwdy also received S U C ! ~  d ~ i a t i o i ~  &om Mr. Bores. 

In his aflidmit. Sc.ott Lewis indicates that on June 7,. 1997, he contacted Representative 

I-larmart‘s Ca!ifo!.nia office and spoke with a member of her sialTabout his wife’s contribution. At 

his request, the sfaKrneiiiber read to him the n a m s  oi’other Florida cuntributors \vim gave 

$1.1100 to !-“rrman in 1996 Lri addition io Hnbic, Lewis recognized the names of the following 

I.espi2ndol1Is: Wallace Walker (Habie’s secretary), 

!-ierman ( ~ e i ~ ~ s  Iiusband). 

Rhea Wei! (I-labie’s inother) arid Lawrence 

At tire time of‘ her contribution, Carol Ixwis was Habie’s bookkeeper. I 

’On July 3 .  lW7. coniglaii?aiits sent the Commission a letter, aloi:g with a newspaper article and 
a preading from unrela!ed litigation involving complainants and two oft he respondents. 
Cornplainanls state that because I-Iabie and Boies have a particularly close relatimship, ‘51. Is 
passible that he did not reirsibturse her directly for r;cruitinp ‘straw donors.”’ CompEainartis also 
assert that they “have reason to believe that their [Boies and iiiabies’l use of s1ra.w donors has 
taken placc i y e r  a nrmher of years and contintied through this year” t i d  request “the list:j of 
S1.000 dorrors to Rep. Harmoii’s isp] and Sen. Kennedy’s campaigns for 1903-c)7 aii-~!lg with the 
dates t!m checks were deposited . . . .” Finaliy, complainar!ts pciint  nit that I-Iabic has writified 
that she “went t o  Caiit’oinia in hlay” rrt’ 1996 and that all of the ccinlributions to  Harman oct:urred 
ilt that !;me. 
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c. The Response2 

I .  David Boies 

Boies’ respoiise (1)  questions coinplairrants’ motives nix$ credibility,’ (2) points out that 

the only akgation regirding him involves a statemcnt Habie allegedly made, and ( 3 )  argues that 

even if i.hat statement were nrade, tlteri. is no indication that he violated FECA or was even aware 

ofariy violatiuns. Moies states that ihe rele\m: facts are as follows: he  asked Habie if she would 

t x  wil!ing to canrribute 10 Harman and soki t  contributions from others; Habie agreed to do so; 

Hoies never intbmed IIzbic h i t  he makes tens of thousands of contributions annually; anl! Habie 

never informed him that the contribu!ions shc raised were anvihing other than personal, voluntary 

Artiiciw! te Boies’ suhrnissinn is an aifdavit from Habie ” tdabie states that ( i )  h i e s  

asked her to contribute to Harman and (2) based on Boies’ previous stntements about Marnran, 

Hahic said she vuuuld be kvilliiig t.0 do so arid would also ask others to contribute. As for her 

alleged pzrticipatior! ii; a Section 44 11‘scherne. Flabie states as follocvr;~ 

M r . .  Baies told mc that Congresswornan Harmon [sp] could not accept 
more then $1.000 01- $2,000 from ariy one contributor. At that time I did not 
understarid fhat his was a it@ reqnirer:nt but believed that this was a 
recl1iirt::nerit ihat Congresswoirian Harmon had set for her own purposes. 
Thinking hack I cannot pinpoint exac.tly why I believed what I believed, D ’ u t  I think 
i t  was becslcse I did not  know any legal reqtiirement for limiting contributions to 
$!,00@ or S2,OOO. intleed, I can remember seeing articles about much larger 
contributions by wealthy individuals wit!iout any indication that such contributions 
were illegal. 

- _.___I______-. _____ ____-_.- 

’ Specificnl!y, Boies notes ( I )  that Ire represents Habie and her firm in litigation with complainants, 
inciuding a RlCO a!lcgatioti against comp!ainants, (2) that complainants have admitted to tax 
eva.sion and (3 )  that Scot: t..ewk has ihrea!enei to “malie trouble” for I3oies if he continues to 
reprcscnt IHabie. 

‘I For ?he Cotninissio:i’s convenience, Nabie’s afiidavit is alsu attached to this report. Sce 
Attachment 1 
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Respondent Kennedy poirlts io a .-ck of spec ik  information regarding contributions $0 

I<ennetly and asseas that :fie complaint “provide 

ailegation.” (July 3 1: 1997 from Wi!!iarn C. Oldaker, p. 1 .) Respondent i-iarman states that “ [wle 

have reviewed (tie ailegations and hve  no information relevant or iisefiri to any inquiry the 

Cornmission ni;y cliljose to nihke.” (July 25. I997 !.>iter froin Judith I,. Corky, p. 1 ) 

o legal or factual basis to support this 

D, &5l*.s% 

None oFihe Florida resporidents (Lewis, Habk, Walker, Herman, Mieil) have denied That 

they were invoived in a Section 441f scheme, either as the red  contributor making excessive 

hiat ions (Habit:) or as ~ i r n w  donors (Lewis, Waiker, Herinan, Weii). In addition to Lewis’ 

affidavii, Habie’s afidmit coniains n paragraph which appears io addrcss ?he issue of whether her 

violation W B S  knowing arid willhi See Attachinen1 I ,  4i 6.  Presumably, such an explanation by a 

responden! of‘why she (allegedly) misunderstood the relevant contribr;?ion limits wotdcl be 

irrelevant absent the inacing of excessive contribuiions, and, in this case, making those excessive 

comibutions tiirongh a Section 44 If scheme. 

{:I acid,tion to the materials provided by complainants and respondents, this Office has 

reviewed the relevmt disclosure materials for the 1995- 1!>96 election cycle. These ieporls 

indicate [tiat each individual respondent (with the exception of comT?izinant/responderit Carol 

Lewis, who onljl gave to Harman) coil!ributed $1,000 to Hannan and 01,000 to Kennedy. All of 

:he Florida respondents’ coirtribiltions to Harman were reportedly received on May 23, 1996. 

Given her testimony thar she was i n  California in May 1996, 5s supra pp. 3-4, n. 2, it can be 

iilfeirecl rhat Habie pcrsomllv delivered all five contributions while in California. 



(.r\~fi l~ChriXXt: 1, 

contributions at issue were legitimate and (2) denies that she stated that Boies regularly makes 

contributions in the name of another. The affidavit fails IO address the alleged straw contributions 

IO Krrrnedy. 

ti.) Finally, Habie’s alzdavit ( I )  opines th;t Boies believed that all ofthe 

2. _I__-_ Other Iridi\,EEPUal Resgoradents 

R.esponZcnfs Amy Robin Habie and Wallace Walker, through counsel, submitted a 

response requesting inibrmation regarding the Commission’s conciliation process so that they 

“may avoid filings aiid hearings m d  !:lay bring this nirrtter to an early con!:lusion without the 

parties expending tin!e, money 2nd energies defending hmselves.” (July 24, 1997 letter from 

JcEe!; E. Wsssermn, Esq  ) IJpon receiving this response, this (allice sent counsel a letter 

( 1 )  infbriniiiy him that thc Commission would take o action on ihe complaint (including seeking 

conciliation) ui~icss a i d  until the Cornmis: ‘on found that therc was ieal;o?\ to bdieve thiM the Act 

 ha^ beer: vioiittecl and (2.) i-eniiwiing him that his clients could respond substaiitively to the 

ccsmpiaint. Habit: and Walker filed nothing fixther with the Commission. 

Respondents Rhea Weil and Lawience f.lerrn:in filed B response in which they indicated 

that lhcy con~ribiitcd at Habie’s request and Iha; they would be interested in  conciliation^ (July 

24. t9W ieticr from Rhea Weil Herman and Lawrence Herman) (“If anything hrther is going to 

happei  with this, we were toid that there is a prccdure ofconciliation, and this is how we would 

like to procced. if it ij iiecessary at all.”) None of thr  four individual respondents addrcssed the 

f w u a l  alkgations that they were involwd in a Sec!ion 44lC sc,tiemc. 
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The evidence as To ?he Kennedy contributions i s  less clear. The contributions froin Habie 

and Walker iverc both accepted on the sane day, March I .i, 1996 1-Iowever, Wril’s corrtribiition 

was rsporteiPy rweiveci on Mag 2.5, 1905, Herman’s contribution waii reportediy received on 

December i I ,  ! O W  I h n s ,  both and I-le:-man’s cciniributions were not only accepted on 

tliEerent days than I-fnbie’s, they were r-portedly received prior to Habie’s contribution. On the 

otiw t i i d ,  in addition to Lewis’ affidavit, according fa the public record, 

allegcd straw donors (Lzwis. Walker, I-lerman, and Wed) -- \ V h  made S i  ,000 ccmtrribuiions to 

ink& p. 8,  n.  6, the 

candidales in distant states (California arid Massachusetts) have made i>o coritrihrrj.ions to 

candidates fur Fcderal ofice in Florida. &g g~ IZiUK 4235 (Alaska ?nterstate Constructinn, 

Eiic ) (straw donors’ !tick of puiitica! sophisticihm or previous contrit!utions part of evirience that 

$1.000 coniributions not made with peisonal PJnds) 

G v m  ( I  9 Imvis’ afilciavit indimling that tlabie asked hcr to makc a contribution and 

reimbursed her for doiml.; so. (2) the circurnstaiiccs !c g., thc riming) siirrcxrnding the Florida 

respondents’ ccr~fitbutior~s Lo a candidatc for f’oflgrcss in California and a candidate for Senate in 

iv1:rssachusetts,’ ( 3 )  I-labie’s implicit admission, in her xffidavit, that she made excessive 

contr.ib:itions, and (4) the absence of evidence contradicting rile subslance af l,cwis’ alicgaiions 

~ 

i, !‘he reports E~dicak tiiat both H a m a n  a:id Kennedy ieceived con!ributions froin a “Wallace I/. 
Walkcr” of Darn Raton, Florida. Accordinkg to Waiiace’s: attorney, respondent’s comglcle narre 
is “Wallace Walker ” I t  i s  undisputed that respondcnr Walker is the person referred to in the 
reports. This tLilure to properly idenfifjj r.esponden! Wallace I-egarding both contributjons would 
aiso seenr ic: be a further. indication that Wz!kcr’s contributions may trave been corttributions in 
tile (inaccurntej nanie of mother 

“ A s  lbr c o i ~ ~ p l a i i l a ~ ~ ’  suggestiori in their Jtily 1% Icltcr that Doies and triabie trave heera engaging in 
similar Section 44 If schemes for years. this Ofice has conduztcd a contributor search for the 



A s  for wvhi.iher her apparent vioiations ofthe Act were knowing 2nd willful, Ilsbie, in her 

sffdavit, expiairis that she understood :hat rhere xwas a limit to how niuc!, slie could ctrntributc to 

rorigrcssworna1.l tlarnioi? [sp] kud set for her own purposes.” (Attachmcn: I , 7 6 . )  First, while 

fia!,ie’s esplanation (ii‘iruej could explain why she was unaware that her contributio!is to  t-larman 

exceeded the Act’s monetary h i l s ,  i t  docs noi explain why klabie was so intent o n  inaking !hose 

excess conrribtitioris (in violation o f a  candidate’s selt~imposed limits) that she directed straxv 

donors to niake contributions (in their ~cwn riame) for which she reimbursed them Second, 

Habie‘s explanation docs not addrcs:; the excessive coniributions (through straw donors) that she 

apparently innde t u  Keimed::, whic!i wcrc nxide before the contributions to l-inrman Bccatisr of 

i !me questions abolrt I-labic’:; explanation as to why she madz excessivt: contributions through 

siraw donors, thcrc is reasoil to believe t!iat Habie may have enyaged in knowing and willtiil 

2 ZI.S~C. 4 1411‘by making conti-ihutioiis in the mine of anntlier, and that Carol Lewis. Wallace 

Walker, IPhea Wtiii  and I..awrence I-lernnan may imvc violatcd 2 LJ !;.C 4 44 11‘ by knowingly 

allowing their namcs to bc used to effect a coniributinn i n  !fie name of anothci 

.__._._._~____.___.._._...__.._.___.I___._ I_ 

1991-1992. l093-l90-4.  and the 1097-lD98 election cycles. in  the I(.?Oi-1992 cyclc, only 
respondent Bok!; made contri‘uutions In the 1993- 1994 cycle, Boics again niade several 
coritributions. including ones to f-Iairnan and Kcrinedy h r  Senate 1994. Habie, for her pan, 
contribu?ed 52.000 iir Kennedy for Senate 1994. Nene ofthe alleged straw donors made any 
other contributions Lastiy, n w c  of the individid respondents has niade any contributions in the 
present election c:;cle. 
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In addition, this Office recommends that the Commission find reason to  believe that Amy 

Robin Habie knowingly and willhlly violated 2 U.S.C. $441a(a)(l)(A) by contributing in excess 

of the Act’s monetary limits. 

Because of the absence of evidence other than the statement respondent Habie allegedly 

made about respondent Boies’ role in the Section 44lf  schemes, this Ofice recommends taking 

no action as to Boies at this point. 

None of the information presently available indicates that either Harman or Kennedy 

knowingly accepted contributions in the name of another or knowingly accepted contributions in 

excess of the monetary limits. However, given the possibility that an investi,gation will bring to 

light additional facts regarding either Harman or Kennedy, this Ofice bdieves that it would be 

premature to close the file as to  these respondents until it has a more complete understanding of 

the facts and recommends taking no action as to them at this point. 

Though four (Habie, Walker, Herman, Wei!) of the five Florida respondents have 

requested conciliation, questions remain regarding the contributions to  Kennedy and the state of 

Habie’s knowledge of the Act prior to  her apparent violations of it. This Office believes that any 

investigation in this matter will be brief, and may not require formal discovery. As three of the 

five Florida respondents have failed to provide any substantive information about the 

contributions at issue, this Oflice plans to contact respondents to  discuss thie matter after they 

have received notification -- including fairly detailed Factual and Legal Analyses -- that the 

Commission has found reason to believe that they violated the Act. It is hoped that such 

communications with respondents -- after they have been filly apprised of the factual and legal 

bases for believing that they violated the Act -- will filly satis@ this Office that it is in possession 
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of all of  the relevant facts regarding the contributions at issue, and, therefore, is in a position to 

recommend entering into conciliation with respondents so as to quickly resolve this matter.’ 

IV. RECOMMENDATIONS 

1 .  Find reason to  believe that Amy Robin Habie knowingly and wilfUlly violated 
2 U.S.C. Q 441f and 2 U.S.C. Q 441a(a)(l)(A). 

2. 

3.  

Take no action at this time against David B o k .  

Find reason to believe that Carol J. Lewis, Wallace Walker, Rhea Weil and 
Lawrence Herman violated 2 U.S.C. Q 441f. 

4. 
treasurer. 

Take no action at this time against Friends of Jane Harman and Jacki Bacharach, as 

5 .  Take no action at this time against Kennedy for Senate 2000 and John F. 
Zamparelli, as treasurer. 

’ Both the complaint and a later letter mistakenly indicate that this Office had agreed “that by 
coming forward . . . [Mrs. Lewis] will not be pursued with charges.” & Complaint, p. 1. See 
- also Attachment 2, July 3 letter from Carol J. Lewis. In fact, this Ofice had made no such 
promise to complainants, and contacted complainants to inform them that this is the case. See 
Attachment 3, June 18, 1997 Memorandum for Record from F. Andrew Turley. 
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6. 

7. Approve the appropriate letters. 

Approve the attached Factual and Legal Analyses. 

Lawrence M. Noble 
General Counsel 

Attachments: 
1. 
2. 

Affidavit of Amy Robin Habie 
July 3, 1997 letter from Carol J. Lewis (without enclosures) 
June 18, 1997 Memorandum for Record from F. Andrew Turley 
Factual and Legal Analyses (5) 


